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coMEs Now Plaintiffs FELIX SANCHEZ andNANCY NooNAN (hereinafter

collectively as "Plaintiffs"), and allege as follows:

NATURE OFTHE ACTION

l. This action is brought by Plaintifls for injunctive relief against the City of
Martinez" Califomia ("Defendant"), for its violation of Section 21601 of the Elections Code.
In response to allegations that its atJarge election system violated the Califomia Voting
Rights Act ('€vRA") @lec. code 914025, et seq.) because that at-large method of election

resulted in vote dilution for the Latino residents of Martinea Defendant adopted a district

election system. while that decision is commendable, the process of drawing council

districts went off the rails, and the districts that were ultimately selected are contrary to the

law' Instead of adhering to the exclusive criteria enumerated in the Elections Code, the
district map selected by Defendant's city council reflects its impermissible predominant

consideration of incumbent residence.

2. As a consequence of its impermissible consideration of incumbent residence

above all else, the district map developed and selected by Defendant,s city council:

r Includes disticts that are not compact, contrary to section 21601 of the

Elections Code, and rather stetch fte entire length of the city;
o Fails to respect communities of interest dividing distinct communities into

muttiple districts, contrary to section 21601 of the Elections Code; and

o "cracks" the Latino community, dividing Latino voters nearry equalry

between each of the four diskicts - a well-known method of diluting the

votes of a minoriry group - conmry to the purpose of the CVRA.

3. Plaintiffs seek a declaration from this Court that the panicular disricr map

adopted by the City of Martinez violatss Section 21601 of the Elections Code. plaintiff seeks

injunctive retief enjoining the city of Martinez from further imposing or applying that map.

Further, Plaintiff seeks injunctive relief requiring a legal and appropriate district map to be
employed in elecrions for the City Council of the Ciry of Martinez.

)
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4. Plaintiff aitempted to avoid the need for ritigation by engaging in a dialogue
with &e city of Martinez. specifically, on April 29,2olg,plainriff u,rote a five-page letrer to
the City of Martinez outlining in detail how the district boundaries selected by the Martinez
City Council are inappropriate and do not comport with the California Elections Code.
Plaintiff identified several principal infirmities, namely that the district boundaries were
selected with the primary purpose of protecting the incumbent city councilmembers; the
disricts are bizarrely-shaped, not compact and appear to be non-contiguous (or onlv
contiguous in the sense that the portions of a disaict are connected by only an unpopulated

highway); and, the districs split up the Latino community in a *,ay that replicates Martinez,s
prior dilutive at-large system.

5' In response, on May 18, 201g, Defendant sent a short two-paragraph retter that
lacked any substantive response to plaintil?s claims, and instead merely offered a blanket
assertion that its district maps are in compliance with the california voting Rights Act _ a
law that does not specifi at all how districts are to be drawn. Indeed, one of the members of
Defendant's city council recently called thc districts ..a joke.,'

6. Given the city of Martinez's failure to engage in a meaningful dialogue or to
take corrective action' Plaintiffs are left with no option other than to initiate rhis litigation.

PARTIES

7. Plaintiffs Felix Sanchez and Nancy Noonan are each registered voters residing
in the City of Martinez.

8. At all times herein mentioned Defendant city of Martinez, califomia
(hereinafter "Maninez") is and has been a political subdivision subject to the provisions of the
califomia Elections code. specifically, as a general law city, Martinez is subject to section
2 160l ofthe Electioos Code.

9. Plaintiffs are unaware of the true names and capacities, whether individual.
corporate, associate, or otherwise, of defendants sued herein as Does I through 100.

inclusive. and therefore, sues said defendants by such fictitious names and will ask leave of
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court to amend this complaint to show their true names and capacities when the same have

been ascertained. Plaintiffs are informed and betieve and thereon alleges that defendants

Does 1 through 100, inclusive, are responsible on the facts and theories herein alleged.

10. Does I through t00, inclusive, are Defendants that have caused Martinez to
violate section 21601 of the Elections Code, failed to prevent Maninez s violation of the

Elections code, or are otherwise responsible for the acts and omissions alleged herein.

I l. Plaintiffs are informed and believe and thereon allege that Defendants and each

of them are in some marner legally responsible for the acts and omissions alleged herein, and

actually and proximately caused and contributed to the various injuries and damages refened

to herein.

12' Plaintiffs are informed and believe and thereon allege that at all times herein

mentioned each of the Defendants were the agent, partner. predecessor in interest. successor

in interest, and/or employee of one or more of the other Detbndants, and rvere at all times

herein mentioned acting with the course and scope ofsuch agency and/or employment.

JURJSDICIION AND VENUE

13' All parties hereto are within the unlimited jurisdiction of this Court. The

unlawful acts complained of occuned in contra costa county. Venue in this court is proper.

FACTS

14. The City of Madinez contains approximately 36,g42 persons, of which

approximately l5o/o are Hispanic or Latino, based upon the city's own demographic data and

the 2010 United States Census.

15. The city of Martinez is govemed by a city council. The Martinez city council

serves as the governmental body responsible for the operations of the City of Martinez. The

City Council is currently comprised of five members.
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16. The Martinez City Council members have historically been elected at-large to

four-year terms. Under this method of election, all of the eligible voters of the entire City of

Martinez elected the members of the City Council.

17. Vacancies to the City Council are elected on a staggered basis; as a result. every

two years the city electorate elects €ither two or three City Council members.

18. On October 18,2017 , Plaintiffs wrote to the City of Martinez to notify Martinez

that its at-large election system violated the California Voting Rights Act of 2001 ("CVRA").

19. On December 6,2A17, the Martinez City Council adopted Resolution No. 135-

l? declaring is intent to transition its at-large elections to district-based elections.

20. The City of Martinez retained consultant demographer National Demographics

Corporation, and specifically its president, Douglas Johnson, to create draft district maps.

21. Martinez held six (6) public hearings at which proposed district maps u'ere

presented public comments were received and City Council discussions were held.

22. At the City's public hearing held on January 24, 2018, Martinez City

Councilmember Mark Ross unabashedly stated the following:

"Ifany reasonable person thinks that we're gonna sit up hcre and choose a

map that basically takes ourselves out o[ oIfice. and you think that's a

reasonable choice, then you know. God bless, you can have that as your
choice. But I think most people think would not expect us, conflict of
interest as it may seem, would probably think that if you're that stupid you
probably shouldn't be on Council if you're gonna accept a map that
doesn't include you."

23. Following public comment and City Council discussion, the Martinez City

Council provided direction to City staff and its consultant demographer on the criteria to be

utilized in determining district boundaries. Several of these criteria fall outside of the

exhaustive list of criteria set forth in Califomia Elections Code Section 21601. According to

the City's staff reports and the language of the City's Ordinance itseli these improper criteria

include the following: "each district should extend both north and south of Highway 4, each

district should include a piece of the downtown area, each distriet should be oriented from
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nonh to south to the extent possible, respect the previous choices of City voters by retaining
the voter-approved separately elected mayor...and by ovoiding head-ro-heod contests

betweea incambene." (emphasis added)

24. Following the city counci|s direction. proposed maps were drafted and
ultimately version four of the orange map lvzrs adopted by the Martinez city council on
February 28,2018. on that same date, the Martinez city council adopted an ordinance ro
implement single-member district elections and establish four (4) council districts beginning
with the general municipal election in November 201g.

25. The language of this ordinance itself arso contains a ..whereas" provision
specifically noting the intent to "avoid head-to head contests between incumbents.,,

26- In adopting its City Council district boundaries, Martinez failed to adhere to the
exclusive criteria enumerated in the Elections Code Section 21601 .

27 . At least three of the Martinez City Council members reside within I 000 feet of
one another in the downtown area within the City. In order to develop districts that protect the
incumbency of each of those sitting council members, the map adopted by the Martinez city
council slices the city into long narrow, bizarre-shaped and unlarvful districts.

28. That singular focus on protecting Martinez's incumbenl council members is

directly contrary to the policy established by the Califomia voters in enacting proposition l l
(2008)' which established the Citizens Redistricting Commission to draw legislative districts,
and specified: "The place of residence of any incumbent or political candidate shall not be
considered in the creation of a map. Districts shall not be drarm for the purpose of favoring or
discriminating against an incumbent, political candidate, or political parry..' (cal. const. Art.
XXI, Sec. 2(e)). As one court summarized the issue, rejecting another district map drawn by
National Demographics corporation and specificalry its president, Douglas Johnson -.. ,,

29' The Martinez City Council diskict boundaries are not compact - in that they are

narrow and stretch the entire length ofthe ciry.

30. The Martinez City Council district boundaries fail ro respect communiries of
interest, dividing distinet communities into multiple districts.
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3 l. The Martinez City Council district boundaries impermissibly "crack" the Latino

community, dividing Latino voters nearly equally between each of the four districts - a well-
known method of diluting the votes of a minority group.

32. The district map adopted by the city of Martinez frustrates the purpose of the

califomia voting Righs Act of 2001 as it continues to have a dilutive effect upon the

minority voters in the City.

33. The district map adopted by Defendant has already, as a direct consequenee of
Defendant's unlawful predominant pulpose of protecting incumbent city council members,

caused massive confusion and inconvenience among voters. specifically, prior to the

development of potential district maps, the contra costa county Registrar of voters

instructed Defendant that its council district boundaries should foltow, as much as possible,

the existing boundaries of voting precincts in order to avoid significant administrative

difficulties in the next election. Defendant's self-interested council members disregarded this

instruction because it could not protect their own seau adhering to precinct boundaries.

Unable or unwilling to modity the voting precinct boundaries to Detbndant's bizarre district

boundaries, the Contra Costa County Registrar of Voters instead has required that thousands

of voters residing in the city of Martinez vote by mail, taking away their ability to vote in-

person on election day. This is not only an unnecessary inconvenience to the Martinez

electorate, it also serves to further depress voter tumout, particularly among less wealthy and

Latino voters, who are known to vote in-person on election day in a higher proportion than

wealthy and white voters.

34. An alternative map can be developed that will comport with the California

Elections Code.

FIRST CAUSE OFACTION

(Violafion of Californio Elections Code Section 21601)

(Against All Defeodants)

35. Plaintiffs incorporate by this reference paragraphs I through 34 as though fully

set forth herein.
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36. Defendant City of Martinez is a political subdivision within the State of

Califomia. Defendant is a general law city.

37 . Defendant City of Martinez has adopted unlarvful district boundaries by which

the mcmbers of its City Council aro to be olcoted.

38. The unlawfirl district boundaries were adopted for the purpose of protecting the

incumbent city council members. As a consequence of its consideration of incumbent

residence, the district map developed and selected by the Defendant's City Council includes

districts that are not compact - instead they stretch the entire length of the Ciry; fails to

respect communities of interes! dividing distinct communities into multiple districts; and,

.'cracks" the Latino community, dividing Latino voters nearly equally between each of the

four districts, which is a well-known method of diluting the votes of a minority group.

39. An alternative map with lawful district boundaries can be developed and

implemented by the City of Martinez.

40. An actual controversy has arisen and now exists between the parties relating to

the legal righrs and duties of Plaintitr and Defendants, for which Plaintiff desires a

declaration of rights.

41. Defendants' wrongful conduct has caused and, unless enjoined by this Court'

will continue ro cause, immediate and ineparable injury to Ptaintiff, and all residents of the

City of Martinez.

42. Ptaintiff and the residents of $e City of Martinez have no adequate remedy at

law for the injuries they currently suffer and will otherwise continue to suffer.

LIEFPRA R FOR

WHEREFORE, Plaintiffprays for judgment against Def'endants, and each of them. as

follows:

l. For a docree that the City of Martinez'E current district boundaries for the

members of the Martinez City Council violate Elections Code $ 2 I 601 ;

2. For injunctive relief enjoining the city of Martinez from further imposing or

applying these unlawful district boundaries;
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3. For injrurctive relief mandating the City of Martinez to employ legal and

appropriate district boundaries for the election of members of its City Council;

4. For an award of Plaintiffs' attorneys' fees, costs, litigation expenses and

prejudgment interest pursuant to applicable law; and

5. For such further reliefas the court deems just and proper in order to remedy the

harm caused by Defendant's violation of Elections Code Section 2 160l .

DATED: October 31, 2018

Respectfu lly submitted:

SHENKMAN & HUCHES PC

F
By:

Kevin Shenkman
Attomeys for Plaintiff
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